ATTACHMENT G

WINTER HAVEN



mobi

intelligent infrastiucture 925B Peachtree Street NE STE. 710
Atlanta, Georgia 30309

June 9, 2016

City of Winter Haven

Engineering Department
Attn: Keri Sorensen

Attn: Sean Byers

490 Third Street NW
Winter Haven, FL 323880

RE: Mobilitie LLC Right of Way Permit Application (9FLB00004615, 9FLB004614, 9FLB004612,
9FLX002227, 9FLX 002226, and 9FLX002223)

Dear Ms. Sorensen

Please find the enclosed Mobilitie, LLC Permit Applications for six (6) new proposed utility infrastructure
facilities in the City of Winter Haven. Along with the attached permit applications, you will also find
construction drawings and photo simulations for each facility. I have had the pleasure of previously meeting
with Mr. Sean Byers about a previous permit application. Mobilitie, LLC understands that our project
proposal is currently under consideration by your City. We would like to schedule another meeting with
you, Mr. Byers, and anyone else who would like to attend to provide any additional information that is
needed.

As we mentioned to the City in our previous letter, Mobilitie, LLC is a public utility company regulated by
the Florida Public Service Commission to provide telephone related services, such as facilities based
competitive local exchange and interexchange services. To meet the growing demand for connectivity,
Mobilitie LLC is deploying a hybrid transport network that provides high-speed, high-capacity bandwidth
in order to facilitate the next generation of devices and data-driven services. This network can support a
variety of technologies and services that require connectivity to the internet, including, but not limited to,
driverless and connected vehicles (commercial, personal and agricultural), remote weather stations and
mobile service providers. These transport utility poles and facilities are not dedicated to any particular
customer, and, to the extent capacity on the structures is available, are available to be used by other entities,
including the City of Winter Haven. Mobilitie LLC’s hybrid transport network is an industry changing
approach that seeks to improve backhaul connectivity for the City’s residents.

Mobilitie, LLC plans to construct the applied for utility infrastructures within the next 18 months. We are
excited and hope to work with the City of Winter Haven and I invite you to call me with any questions or
comments you may have. My phone number is 727-512-5599. Also, please feel free to reach out to Michele
Visconti, the Network Real Estate Specialist handling this market at 470-240-3222, or her cell phone 239-
249-2472.

Thank you for your attention to this matter.

Respectfully submitted,

Mike Nuckols
Permitting Manager

*Enclosures
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CITY OF WINTER HAVEN

Engineering Services Division
490 3rd Street N.W. 33881 9FLX002226

Phone 863-291-5851

USE PERMIT

Street Name Lake Shlpp Dr. Date June 9, 2016
Located between Lake Shipp Dr. , Street and Ave Q SW Street
Permission Granted to __Mobilitie, LLC Phone number -_727-512-5599

For construction and maintenance of ENd user proposes to install a 120" new pole within an existing ROW.

Scope of work: Install a new pole with proposed backhaul transport equipment.

This permit is subject to the following conditions:

1.

2,

10.

The construction and maintenance of such utility shall not interfere with the property and the rights of a prior occupant.

All work shall be done in keeping with standards established by the Engineering Services Director and under the supervision of
Mike Foster, City Construction Inspector, Phone (863) 291-5850, Cell (863) 287-2727.

All material and equipment shall be subject to inspection by a representative of the Engineering Services Director.

Construction shall be performed in a safe manner and in accordance with the regulations of OSHA, USDA and other applicable
agencies. The City shall be relieved of all responsibilities for damages of any nature arising from this permit. Subject to the above
terms and conditions, the permittee shall take such safety measures, including placing and display of caution signs, as good practice
dictates in conduct of construction and maintenance work herein described.

The permittee shall provide for safe pedestrian traffic throughout the construction time. Where existing sidewalks and other walkways
exist prior to this work, they or safe alternate trafficable ways, shall be maintained.

All city property shall be restored to its original condition to the satisfaction of the Engineering Services Director and/ or his authorized
representative.

The applicant shall indemnify, defend, and hold harmless the City from and against any and all claims, suits, actions, judgments,
demands, taxes, losses, costs, expenses, damages, and liability caused by, resulting from, or arising out of the negligent acts, errors,
or omissions of the applicant, its officers, employees, agents, or representatives that may occur by reason of this construction.

The attached sketch covering details of this construction shall be made a part of this permit.
The applicant, at a minimum, shall obtain insurance coverage for specific risks and in such amounts and with insurers as determined

acceptable by the City. Any such insurance coverage(s) required by the City shall represent the minimum amount of coverage
required. The applicant, at its sole cost, shall obtain insurance coverage(s) as follows:

a. Workers' Compensation/Employer's Liability:
. For each accident ($5,000,000.00)
*  Disease — Policy Limit ($5,000,000.00)
. Disease — Each Employee ($5,000,000.00)
b. Commercial General Liability ("CGL"):
. For each occurrence ($5,000,000.00)
. General Aggregate ($5,000,000.00)
. Products/Completed Operations Aggregate ($5,000,000.00)
. Personal and Advertising Injury ($5,000,000.00)
G Business Automobile Policy:
. Each occurrence and bodily injury and
property damage liability combined ($5,000,000.00)

Itis expressly stipulated that this permit is a license for permissive use only and that placing of facility upon pubiic property pursuant to
this permit shall not operate to create or to vest any property in the permittee or his client.



11.

12.

13.

14.

15.

16.

Pursuant to section 337.403(1), Florida statutes, whenever necessary for the construction, repair, improvement maintenance, safe
and efficient operation, alteration or relocation of all, or any portion of said Transportation Facility/City Property as determined by the
Engineering Services Director, any or all utilities and appurtenances authorized here under or any shall be immediately removed from
said Transportation Facility/City Property or reset or relocate thereon as requested by the Engineering Services Director and at the
expense of the Permittee.

The permittee shall commence actual construction in good faith on TBD and shall complete the construction
within_7 days. This permit shall be void if the work is not started within sixty (60) days from date of said permit.

Applicant declares that prior to filling out the application he has ascertained the location of all existing utilities, both aerial and

underground. Applicant also declares that all other utilities within the area were notified and that he is including a notification copy

with this permit application. List the name of the Utility, Date, and the authorized Contact person from each Utility that were
contacted: Mobilitie, LLC will send all required utility notification letters, and proof of such notification, when Mobilitie's project to install utility poles within the City's

rights-of-way has been spproved by the City.

Notify the Engineering Services Division (863) 291-5851 a minimum of 48 hours prior to the commencement of construction. A
SUNSHINE ONE number must be provided at this time. Failure to provide proper notification may result in the stoppage of work.
Notify the Engineering Services Division the day construction actually commences.

If the applicant transfers or assigns its assets located within the City’s right-of-way, the transferee or assignee shall be obligated to
comply with the terms of this Use Permit and any and all applicable provisions of the WHC.

Nothing herein is intended to waive the City's sovereign immunity or the limits of its liability under Section 768.28 of the Florida
Statutes regardless of whether such claims are based on contract, statute, tort, strict liability, product liability, negligence or otherwise.

The use of missiles is limited and must be approved by the Engineering Services Director prior to Construction.

Approved by: Submitted by W/VM&

Date:

(Engineering Services Director) (Applicant' Signature)

Michael Nuckols

(Applicant's name printed)

SUNSHINE ONE#

City of Winter Haven Engineering Services Division Permit #

Note: Attach Applicable Plans as Required

C:\Engineering\FORMS\USEPER UPDATE.DOC 11/21/2012
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CITY OF WINTER HAVEN

Engi . . . 9FLX002227
ngineering Services Division
490 3rd Street N.W. 33881
Phone 863-291-5851
Street Name ___POst Ave SW Date June 9, 2016
Located between __2nd Street SW . Streetand 15t Street South Street
Permission Granted to _ Mobilitie, LLC Phone number -_727-512-5599

For construction and maintenance of ENd user proposes to install a 120' new pole within an existing ROW,

Scope of work: Install a new pole with proposed backhaul transport equipment.

This permit is subject to the following conditions:

i

2.

10

The construction and maintenance of such utility shall not interfere with the property and the rights of a prior occupant.

All work shall be done in keeping with standards established by the Engineering Services Director and under the supervision of
Mike Foster, City Construction Inspector, Phone (863) 291-5850, Cell (863) 287-2727.

All material and equipment shall be subject to inspection by a representative of the Engineering Services Director.

Construction shall be performed in a safe manner and in accordance with the regulations of OSHA, USDA and other applicable
agencies. The City shall be relieved of all responsibilities for damages of any nature arising from this permit. Subject to the above
terms and conditions, the permittee shall take such safety measures, including placing and display of caution signs, as good practice
dictates in conduct of construction and maintenance work herein described.

The permittee shall provide for safe pedestrian traffic throughout the construction time. Where existing sidewalks and other walkways
exist prior to this work, they or safe alternate trafficable ways, shall be maintained.

All city property shall be restored to its original condition to the satisfaction of the Engineering Services Director and/ or his authorized
representative.

The applicant shall indemnify, defend, and hold harmless the City from and against any and all claims, suits, actions, judgments,
demands, taxes, losses, costs, expenses, damages, and liability caused by, resulting from, or arising out of the negligent acts, errors,
or omissions of the applicant, its officers, employees, agents, or representatives that may occur by reason of this construction.

The attached sketch covering details of this construction shall be made a part of this permit.
The applicant, at a minimum, shall obtain insurance coverage for specific risks and in such amounts and with insurers as determined

acceptable by the City. Any such insurance coverage(s) required by the City shall represent the minimum amount of coverage
required. The applicant, at its sole cost, shall obtain insurance coverage(s) as follows:

a. Workers' Compensation/Employer's Liability:
. For each accident ($5,000,000.00)
. Disease — Policy Limit ($5,000,000.00)
. Disease — Each Employee ($5,000,000.00)
b. Commercial General Liability ("CGL"):
. For each occurrence ($5,000,000.00)
¢ General Aggregate ($5,000,000.00)
. Products/Completed Operations Aggregate ($5,000,000.00)
. Personal and Advertising Injury ($5,000,000.00)
() Business Aufomobile Policy:
. Each occurrence and bodily injury and
property damage liability combined ($5,000,000.00)

It is expressly stipulated that this permit is a license for permissive use only and that placing of facility upon public property pursuant to
this permit shall not operate to create or to vest any property in the permittee or his client.



11.

12.

13.

14.

15.

16.

Pursuant to section 337.403(1), Florida statutes, whenever necessary for the construction, repair, improvement maintenance, safe
and efficient operation, alteration or relocation of all, or any portion of said Transportation Facility/City Property as determined by the
Engineering Services Director, any or all utilities and appurtenances authorized here under or any shall be immediately removed from
said Transportation Facility/City Property or reset or relocate thereon as requested by the Engineering Services Director and at the
expense of the Permittee.

The permittee shall commence actual construction in good faith on _ TBD and shall complete the construction
within_7 days. This permit shall be void if the work is not started within sixty (60) days from date of said permit.

Applicant declares that prior to filling out the application he has ascertained the location of all existing utilities, both aerial and

underground. Applicant also declares that all other utilities within the area were notified and that he is including a notification copy

with this permit application. List the name of the Utility, Date, and the authorized Contact person from each Utility that were
contacted: Mobilitie, LLC will send all required utility notification letters, and proof of such notification, when Mobilitie's project to install utility poles within the City's

rights-of-way has been spproved by the City.

Notify the Engineering Services Division (863) 291-5851 a minimum of 48 hours prior to the commencement of construction. A
SUNSHINE ONE number must be provided at this time. Failure to provide proper notification may result in the stoppage of work.
Notify the Engineering Services Division the day construction actually commences.

If the applicant transfers or assigns its assets located within the City's right-of-way, the transferee or assignee shall be obligated to
comply with the terms of this Use Permit and any and all applicable provisions of the WHC.

Nothing herein is intended to waive the City's sovereign immunity or the limits of its liability under Section 768.28 of the Florida
Statutes regardless of whether such claims are based on contract, statute, tort, strict liability, product liability, negligence or otherwise.

The use of missiles is limited and must be approved by the Engineering Services Director prior to Construction.

Approved by: Submitted by : Wﬂ/m&

Date:

(Engineering Services Director) (Applicant' Signature)

Michael Nuckols

(Applicant’s name printed)

SUNSHINE ONE#

City of Winter Haven Engineering Services Division Permit #

Note: Attach Applicable Plans as Required

C:\Engineering\FORMS\USEPER UPDATE.DOC  11/21/2012
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Sheet 1 of 2

CITY OF WINTER HAVEN

. . ) . 9FLB004615
Engineering Services Division
490 3rd Street N.W. 33881
Phone 863-291-5851
Street Name Corner of Ave H NE & 10th St. NE Date June 9, 2016
Located between 10th Street NE . Street and _ 9th Street NE Street
Pemission Granted to __Mobilitie, LLC Phone number -_727-512-5599

For construction and maintenance of ENd user proposes to install equipment on a new pole within an existing ROW.

Scope of work: Install a new pole with proposed backhaul transport equipment.

This permit is subject to the following conditions:
1. The construction and maintenance of such utility shall not interfere with the property and the rights of a prior occupant.

2. All work shall be done in keeping with standards established by the Engineering Services Director and under the supervision of
Mike Foster, City Construction Inspector, Phone (863) 291-5850, Cell (863) 287-2727.

3. All material and equipment shall be subject to inspection by a representative of the Engineering Services Director.

4. Construction shall be performed in a safe manner and in accordance with the regulations of OSHA, USDA and other applicable
agencies. The City shall be relieved of all responsibilities for damages of any nature arising from this permit. Subject to the above
terms and conditions, the permittee shall take such safety measures, including placing and display of caution signs, as good practice
dictates in conduct of construction and maintenance work herein described.

B! The permittee shall provide for safe pedestrian traffic throughout the construction time. Where existing sidewalks and other walkways
exist prior to this work, they or safe alternate trafficable ways, shall be maintained.

6. All city property shall be restored to its original condition to the satisfaction of the Engineering Services Director and/ or his authorized
representative.

7. The applicant shall indemnify, defend, and hold harmless the City from and against any and all claims, suits, actions, judgments,
demands, taxes, losses, costs, expenses, damages, and liability caused by, resuiting from, or arising out of the negligent acts, errors,
or omissions of the applicant, its officers, employees, agents, or representatives that may occur by reason of this construction.

8. The attached sketch covering details of this construction shall be made a part of this permit.
9. The applicant, at a minimum, shall obtain insurance coverage for specific risks and in such amounts and with insurers as determined

acceptable by the City. Any such insurance coverage(s) required by the City shall represent the minimum amount of coverage
required. The applicant, at its sole cost, shall obtain insurance coverage(s) as follows:

a. Workers' Compensation/Employer's Liability:
. For each accident ($5,000,000.00)
. Disease — Policy Limit ($5,000,000.00)
. Disease — Each Employee ($5,000,000.00)
b. Commercial General Liability ("CGL"):
. For each occurrence ($5,000,000.00)
*  General Aggregate ($5,000,000.00)
. Products/Completed Operations Aggregate ($5,000,000.00)
. Personal and Advertising Injury ($5,000,000.00)
o Business Automobile Policy:
. Each occurrence and badily injury and
property damage liability combined ($5,000,000.00)

10.  ltis expressly stipulated that this permit is a license for permissive use only and that placing of facility upon public property pursuant to
this permit shall not operate to create or to vest any property in the permittee or his client.



1.

12.

13.

14.

15.

16.

Pursuant to section 337.403(1), Florida statutes, whenever necessary for the construction, repair, improvement maintenance, safe
and efficient operation, alteration or relocation of all, or any portion of said Transportation Facility/City Property as determined by the
Engineering Services Director, any or all utilities and appurtenances authorized here under or any shall be immediately removed from
said Transportation Facility/City Property or reset or relocate thereon as requested by the Engineering Services Director and at the
expense of the Permittee.

The permittee shall commence actual construction in good faith on TBD and shall complete the construction
within_7 days. This permit shall be void if the work is not started within sixty (60) days from date of said permit.

Applicant declares that prior to filling out the application he has ascertained the location of all existing utilities, both aerial and

underground. Applicant also declares that all other utilities within the area were notified and that he is including a notification copy

with this permit application. List the name of the Utility, Date, and the authorized Contact person from each Utility that were
contacted:  Mobiiitie, LLC will send all required utility notification lefters, and proof of such notification, when Mobilitie's project to install utility poles within the City's

rights-of-way has been spproved by the City.

Notify the Engineering Services Division (863) 291-5851 a minimum of 48 hours prior to the commencement of construction. A
SUNSHINE ONE number must be provided at this time. Failure to provide proper notification may result in the stoppage of work.
Notify the Engineering Services Division the day construction actually commences.

If the applicant transfers or assigns its assets located within the City's right-of-way, the transferee or assignee shall be obligated to
comply with the terms of this Use Permit and any and all applicable provisions of the WHC.

Nothing herein is intended to waive the City’s sovereign immunity or the limits of its liability under Section 768.28 of the Florida
Statutes regardless of whether such claims are based on contract, statute, tort, strict liability, product liability, negligence or otherwise.

The use of missiles is limited and must be approved by the Engineering Services Director prior to Construction.

Approved by: Submitted by : W/VM&

Date:

(Engineering Services Director) (Applicant' Signature)

Michael Nuckols

(Applicant's name printed)

SUNSHINE ONE#

City of Winter Haven Engineering Services Division Permit #

Note: Attach Applicable Plans as Required

C:\Engineering\FORMS\WSEPER UPDATE.DOC 11/21/2012
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Sheet 1 of 2

CITY OF WINTER HAVEN OFLX002223
Engineering Services Division
490 3rd Street N.W. 33881
Phone 863-291-5851

USE PERMIT

Street Name Ave C NW pDate June 9, 2016
Located between 2nd Street NW , Street and 1st Terrace NW Street
Permission Granted to __Mobilitie, LLC Phone number - 727-512-5599

For construction and maintenance of ENnd user proposes to install a 120' new pole within an existing ROW.

Scope of work: Install a new pole with proposed backhaul transport equipment.

This permit is subject to the following conditions:

1.

2.

10

The construction and maintenance of such utility shall not interfere with the property and the rights of a prior occupant.

All work shall be done in keeping with standards established by the Engineering Services Director and under the supervision of
Mike Foster, City Construction Inspector, Phone (863) 291-5850, Cell (863) 287-2727.

All material and equipment shall be subject to inspection by a representative of the Engineering Services Director.

Construction shall be performed in a safe manner and in accordance with the regulations of OSHA, USDA and other applicable
agencies. The City shall be relieved of all responsibilities for damages of any nature arising from this permit. Subject to the above
terms and conditions, the permittee shall take such safety measures, including placing and display of caution signs, as good practice
dictates in conduct of construction and maintenance work herein described.

The permittee shall provide for safe pedestrian traffic throughout the construction time. Where existing sidewalks and other walkways
exist prior to this work, they or safe alternate trafficable ways, shall be maintained.

All city property shall be restored to its original condition to the satisfaction of the Engineering Services Director and/ or his authorized
representative.

The applicant shall indemnify, defend, and hold harmless the City from and against any and all claims, suits, actions, judgments,
demands, taxes, losses, costs, expenses, damages, and liability caused by, resulting from, or arising out of the negligent acts, errors,
or omissions of the applicant, its officers, employees, agents, or representatives that may occur by reason of this construction.

The attached sketch covering details of this construction shall be made a part of this permit.
The applicant, at a minimum, shall obtain insurance coverage for specific risks and in such amounts and with insurers as determined

acceptable by the City. Any such insurance coverage(s) required by the City shall represent the minimum amount of coverage
required. The applicant, at its sole cost, shall obtain insurance coverage(s) as follows:

a. Workers' Compensation/Employer's Liability:
. For each accident ($5,000,000.00)
. Disease — Policy Limit ($5,000,000.00)
. Disease — Each Employee ($5,000,000.00)
b. Commercial General Liability ("CGL"):
. For each occurrence ($5,000,000.00)
. General Aggregate ($5,000,000.00)
. Products/Completed Operations Aggregate ($5,000,000.00)
. Personal and Advertising Injury ($5,000,000.00)
C3 Business Automobile Policy:
. Each occurrence and bodily injury and
property damage liability combined ($5,000,000.00)

Itis expressly stipulated that this permit is a license for permissive use only and that placing of facility upon public property pursuant to
this permit shall not operate to create or to vest any property in the permittee or his client.



1.

12.

13.

14.

16.

16.

Pursuant to section 337.403(1), Florida statutes, whenever necessary for the construction, repair, improvement maintenance, safe
and efficient operation, alteration or relocation of all, or any portion of said Transportation Facility/City Property as determined by the
Engineering Services Director, any or all utilities and appurtenances authorized here under or any shall be immediately removed from
said Transportation Facility/City Property or reset or relocate thereon as requested by the Engineering Services Director and at the
expense of the Permittee.

The permittee shall commence actual construction in good faith on TBD and shall complete the construction
within_7 days. This permit shall be void if the work is not started within sixty (60) days from date of said permit.

Applicant declares that prior to filling out the application he has ascertained the location of all existing utilities, both aerial and

underground. Applicant also declares that all other utilities within the area were notified and that he is including a notification copy

with this permit application, List the name of the Utility, Date, and the authorized Contact person from each Utility that were
contacted: Motilitie, LLC will send all required utility notification lelters, and proof of such notification, when Mobilitie's project to install utility poles within the City's

rights-of-way has been spproved by the City.

Notify the Engineering Services Division (863) 291-5851 a minimum of 48 hours prior to the commencement of construction. A
SUNSHINE ONE number must be provided at this time. Failure to provide proper notification may result in the stoppage of work.
Notify the Engineering Services Division the day construction actually commences.

If the applicant transfers or assigns its assets located within the City's right-of-way, the transferee or assignee shall be obligated to
comply with the terms of this Use Permit and any and all applicable provisions of the WHC.

Nothing herein is intended to waive the City's sovereign immunity or the limits of its liability under Section 768.28 of the Florida
Statutes regardless of whether such claims are based on contract, statute, tort, strict liability, product liability, negligence or otherwise.

The use of missiles is limited and must be approved by the Engineering Services Director prior to Construction.

Approved by: Submitted by W/VM&

Date:

(Engineering Services Director) (Applicant' Signature)

Michael Nuckols

(Applicant’'s name printed)

SUNSHINE ONE#

City of Winter Haven Engineering Services Division Permit #

Note: Attach Applicable Plans as Required

C:\Engineering\FORMS\USEPER UPDATE.DOC 11/21/2012
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OFLB004612

Sheet 1 of 2
CITY OF WINTER HAVEN
Engineering Services Division
490 3rd Street N.W. 33881
Phone 863-291-5851
Site Location: 28.004107-81.716575
Street Name Date June 9, 2016
Located between 6th Street SE Street and 8th Street SE Street
Permission Granted to ~ Mobil LLC number - 727-512-5599

For construction and maintenance of End user proposes to install equipment on a new pole within an existing ROW.

Scope of work: Install a new pole with proposed backhaul transport eauioment.

This permit is subject to the following conditions:
1. The construction and maintenance of such utility shall not interfere with the property and the rights of a prior occupant.

2. All work shall be done in keeping with standards established by the Engineering Services Director and under the supervision of
, Phone (863) 291-5850, Cell (863) 287-2727.

3. All material and equipment shall be subject to inspection by a representative of the Engineering Services Director.

4, Construction shall be performed in a safe manner and in accordance with the regulations of OSHA, USDA and other applicable
agencies. The City shall be relieved of all responsibilities for damages of any nature arising from this permit. Subject to the above
terms and conditions, the permittee shall take such safety measures, including placing and display of caution signs, as good practice
dictates in conduct of construction and maintenance work herein described.

5. The permittee shall provide for safe pedestrian traffic throughout the construction time. Where existing sidewalks and other walkways
exist prior to this work, they or safe alternate trafficable ways, shall be maintained.

6. All city property shall be restored to its original condition to the satisfaction of the Engineering Services Director and/ or his authorized
representative.

7. The applicant shall indemnify, defend, and hold harmless the City from and against any and all claims, suits, actions, judgments,
demands, taxes, losses, costs, expenses, damages, and liability caused by, resulting from, or arising out of the negligent acts, errors,
or omissions of the applicant, its officers, employees, agents, or representatives that may occur by reason of this construction.

8. The attached sketch covering details of this construction shall be made a part of this permit.
9. The applicant, at a minimum, shall obtain insurance coverage for specific risks and in such amounts and with insurers as determined

acceptable by the City. Any such insurance coverage(s) required by the City shall represent the minimum amount of coverage
required. The applicant, at its sole cost, shall obtain insurance coverage(s) as follows:

a :
. For each accident ($5,000,000.00)
»  Disease - Policy Limit ($5,000,000.00)
»  Disease — Each Employee ($5,000,000.00)
b :
. For each occurrence ($5,000,000.00)
«  General Aggregate ($5,000,000.00)
. Products/Completed Operations Aggregate ($5,000,000.00)
. Personal and Advertising Injury ($5,000,000.00)
c. Business Automobile Policy:
+  Each occurrence and bodily injury ani
property damage liability combined ($5,000,000.00)

10  Itis expressly stipulated that this permit is a license for permissive use only and that placing of facility upon public property pursuantto
this permit shall not operate to create or to vest any property in the permittee or his client.



11.

12.

13.

14.

185.

16.

Pursuant to section 337.403(1), Florida statutes, whenever necessary for the construction, repair, improvement maintenance, safe
and efficient operation, alteration or relocation of all, or any portion of said Transportation Facility/City Property as determined by the
Engineering Services Director, any or all utilities and appurtenances authorized here under or any shall be immediately removed from
said Transportation Facility/City Property or reset or relocate thereon as requested by the Engineering Services Director and at the
expense of the Permittee.

The permittee shall commence actual construction in good faith on _ TBD and shall complete the construction
within_7 days. This permit shall be void if the work is not started within sixty (60) days from date of said permit.

Applicant declares that prior to filling out the application he has ascertained the location of all existing utilities, both aerial and

underground. Applicant also declares that all other utilities within the area were notified and that he is including a notification copy

with this permit application. List the name of the Utility, Date, and the authorized Contact person from each Utility that were
contacted: Mobilitie, LLC will send all required utility notification letters, and proof of such notification, when Mobilitie's project to install utility poles within the City's

rights-of-way has been spproved by the City.

Notify the Engineering Services Division (863) 291-5851 a minimum of 48 hours prior to the commencement of construction. A
SUNSHINE ONE number must be provided at this time. Failure to provide proper notification may result in the stoppage of work.
Notify the Engineering Services Division the day construction actually commences.

If the applicant transfers or assigns its assets located within the City’s right-of-way, the transferee or assignee shall be obligated to
comply with the terms of this Use Permit and any and all applicable provisions of the WHC.

Nothing herein is intended to waive the City's sovereign immunity or the limits of its liability under Section 768.28 of the Florida
Statutes regardless of whether such claims are based on contract, statute, tort, strict liability, product liability, negligence or otherwise.

The use of missiles is limited and must be approved by the Engineering Services Director prior to Construction.

Approved by: Submitted by : WVM&

Date:

(Engineering Services Director) (Applicant' Signature)

Michael Nuckols

(Applicant’'s name printed)

SUNSHINE ONE#

City of Winter Haven Engineering Services Division Permit #

Note: Attach Applicable Plans as Required

C:\Engineering\FORMS\USEPER UPDATE.DOC 11/21/2012




00

WIBWNN LI3NS

133HS ILIL

EXIUSEELT

370d ALIMILN
088EE 13 N3AVH ¥3LNIM
Q¥ vZvid 38
8 QA8 SNICYYO SSIVJAD
218%008746
VYHOASX06Y.L

A8 Q3X23HD
vZvE A8 NMVYHQ

10Z009M3 “ON 103rodd

00¥S-8£9 (ZI£) 3INOHd
60£0€ VO 'YINVLLY
oLL 3UINS

S} Iqouwl

LOSZT—I0L (0LL) “XV3

sirl—08¥y (840) AL

UIDVNYN LOIrONd

VNLLY¥X VY :LOVINOD

20L0E VO ‘HLMOMOY

QVON ANN34 STI38 6495

“ONI *dNOMO ONRIZ3NIONI SEOOVP

YIINIONZ/ LOFLIHONY

NVd ALZIVS ¥3NIOM / NVRILSIA3d TVOIUL [
NY1d TOMLNOD Olddvail 09
SION TVAINZD  Z-NO

SAAON TVAINZO  1-NO

STVL30 ONIGNNONS o

STV130 YORLOTT o

STVL30 LNINGINO3 ¥ YNNALNY e

ST¥L30 ONILNNOW LNINJINO3 ® YNNILNY og
SNOUVATT3 Ti0d 1z

SNOUYAT 3004 0T

OLOHd LIBIHX3 ® NVTd 3US ol

1330S TUL 00

FTUU 133HS ‘ON 133HS

X3ANI ONIMVHA

3000 TYORILOITI TYNOUYN ¥102
3000 ONITUNE TYNOLLYNYILNI 102

S33000
T10d ALTLN 3LTHONOD ONUSKX3 NV
NO LNINdINO3 LYOJSNYAL TNYHXOVE d3SOd0¥d TIVLSNI —

ONMOTIOS 3HL 4O LSISNOD TIW 3d0JS 3HL
"AVM—30—LHON ONUSIX3 NY NIHLM 370d ALMILN 3LIONOD

ONUSDA NV NO LN3WdINO3 TIVLSNI OL S3S0dO¥d d3SN ON3

NOILdIMOS30 103rodd

NOA 3¥0J38 SAVA ONINHOM

1¥37v 91a

F19009 SL0ZG YLVA JdYN

dVA TYNOIO3Y

088€€ T4 'NIAVH U3 LNIM

3V009 SI0ZO VLIVA dVN

G

SdVA NOILVOO1

dd VZVld 3S

rLepruy
vy Ou pog

dVN ALINIOIA

“INVS ¥0d FEISNOSIY

= 3@ O HNOM 3HL HLW ONIGII00¥d Y0438 SIONVJINISIA
ANV 30 ONWLIMM NI ¥T3NIONZ/LOALIHOMY 3HL ALLON

ATALYIGINNI TIVHS #® ALIS BOP JHL NO SNOLLIONOD d13ld ®
SNOISNINIQ ONUSX3 ‘SNVId TV A4R3A TIVHS SNOLOVAINOD

ONIMVOS 3¥0438

NIAVH ¥3INIM 40 ALO
ALNNOD 0d

ISHY OLL F

€8 Q¥N

(SLS9ML'18=) M .L9'6S Z¥ .18
(LoLv00'8Z) N 6Ll 0 .82

00¥S—89 (ZIS) ‘INOHd
60£0E VO ‘VINYLY

ods OLZ 3LNS ‘AN "LS 33ULHOVAd BSZ6

071 ‘JUNISON
Q¥ VZvid 38

NOLLOISINNC
ALNNOD
INOLLYATI3 ONNO¥S
3dAL ONOVLVT
3ANLIONOT
3anLuv

‘Ss3¥aay
LNVOMddY

ALNVOMNddY

® OATE SNIQNVO SSIVdAD 1S SSO¥O/SSINAAV

AVM—40-LHOW Dn8nd

HINMO AL¥IHOUd

NOILYWYOANI 3LIS

'3S0d0¥d S! 3OYNOIS TYION3NNCD O

N ONV @RIND3Y SI

TVSOdSIO HSYAML 30 ¥ILYM 318VI0d ‘I0NNIS ¥IMIS AUVLINYS
ON ‘JOVNIV¥Q NO 103443 40 IONVBAUNLSIA LNVOIINOIS
ANY NI LNS3¥ LON TIM 103r0¥d 3HL “3ONVNILNIVA

ANLLNOY ¥04 Q3YIND3Y SV LIS JHL LIS

TIM NVIOINHOAL V

"NOWVLIBYH NYNNH 303 1ON ONV Q3NNVANN S| ALNIOVY 3HL

S3LON VHINIO

® AA19 SNIAYHVO SS3ddAD

¢19v0097146 -dl 31IS

YHOASX06V.1



o't
OLOHd LISIHX3 % NV1d 31IS
3704 ALCILN
088E€ 13 'NIAVH ¥3ILNIM
Q¥ VZ¥1d 38
B QA8 SN3QUVD SSIYJAD
TI8v00E196
YHOQSX06V.L
Saoom'm A EEDIOIHD
vzvie T A8 NMVaa
Lozoosua ON LOArodd

(133HS HEX.ZZ NO o0-0b=ub) 10-02Z=,b TTIVOS

NV1d LIS QIONVING  gRi TV

3TVYOS O1 LON :TVIS

NOLLVDOT 3LIS TVRIaVY

V3uv
\luz?&(&l\
N
AIMOd uO4
33 oL
AT 40 iNod
('dAL) F10d
AL
——H0 ——HO0 ——H/0 ——H0 ——H/0 HWo ——H/0 WO ——|
( dAL) ININ3AV
40
QATE SNIQUYD SSTIAD
FTVOS OL 1ON :3TVIS
l
OLlOHd LigiHX3
QA8 SN3QNYD SSIYJAD
V0 ——H/0 ——H/o — WO ——H/0 H/ H/ H/ WO —— WO ——H0 ~—
Caxn)
ONUSIG
AVM—30-1HOR
NOUVOLSRY
NOLLYINNCO
ISO0Ud
V33V
\luz_xm(n_l\
Alnun

aus

ONILSIX3



§=.LFIVOS

SNOLLVAIT3 370d LNO¥d d3S0d0odd

T 133HS 104 ONUSIX3

370d ALNILN

ONIONVE TEEIS .¥/C HUM TIINNON
J

SNIONVE
TS /e TaNvd
NOUNERILSI
THUS /€ HUM EINNON
VHOVE
ONIONVE T3S .¥/C HUM
@UNAGN YALIAUOU IS L0-SIF = QV3H OIQvY (3SOO¥d 30 3\
SNIONYE TS
oava
(CW/NpI9L) 1004 DHEND ¥3d SANNOD ONKONVE 1T3US
00L 40 LHOGM LINN QALIVGNCO NIWENIN ¥ 3AVH LS
TUDOVE TVARLONALS 'ATIVNOLLGTY ‘9600 RISY HLM HUM (GUNOR AVT34 3N
JONVONOOOY NI INGINOD 40 XS6 OL SAEAYT INXYN
-8 NI (ELOVANOD 32 QL TIHOVE MWINLONNIS ¥
‘E@INOTY SV GIAMION 38 TIVHS SO0 ONBNIHON 'S
‘Ss31 20
0¢ ANGAT T10d OL (GYNO3S 38 TWVHS STV TV T N3d M ¥ UNANOD
IS SSTNMIS 38 TIVHS TUVMGWH TV °L WIN 504 QvaH ACtva
pecire )
ODIDIHD
A8 NMVNEC
'ON L23rodd
JO0-0F F = AU R (ESOdONd 0 DY
L0-SE ¥ = 3104 ONUSIA
(‘dAL) S3NN ALUN
1HOM 13RS F-LSF = YNNAINY @ESOd0¥d 40 D 7
00¥5-959 (21€) TINOHd . N
“(ENN0A3d 38 TINOHS TUNLOMULS ¥O T10d 3HL ZecE =
80008 Vo VINVLLY 40 NOLLYITIVAS VANLONAIS ¥ "NOLYTIVASN ANV “0L=BSF = WNGINY @Sododd 20 /L
T p— 0L SORId “LNGAAINDI 3HL L¥0ddNS ATALYNDIQY PR

OL ALDVYJYD 3HL SYH RINLONALS 30 I0d IHL
A4REA OL QELYNTVAI N338 LON 3AYH Nv1d
SIHL NO NMOHS LN3NJINDI M3N RINLONUS

¥O T10d SHL 40 NOLYNTVAI TVANLONALS
<§z..—oz§o«§b§—b¥



§ =} -TTVOS

N
NOILVA3T3 370d 3aiIS A3S0d0ud
N\
/.
T10d INUSII
SH1 8
AW 103N
SO ¥ X S5T6 NOUNGINISIO OV
WWIVIK 9T X .20 VNNGUNY Sd9
sq1 1'ss 0lavd GIINNON
WWIAvIa X yee WNNGLNV @EINNON
1HOGM (@) snotsNarea NOLLARIIS3A ALUNVIO
ANVHO ININGIND ¥ aNve
TIAUS /¢ HUM CLINNON TINVd
NOLNSINISIO A3M0d OV
ONKONVE TI3US .#/2 HUM CEUNNON (CRINDIY
REHM) RNSOIONG PEION NVIHDOVE
ONIONVE TS HuM -
GUNION ¥OLOA0NY 2UNS 0-SIF = QVAH OIQVY (35S0d08d 30 3 P
/e
HUM @EINNON OV3H O1Ivy
NOLYAVC3S
@EHVLY YNNAINY Sd9
H/5
HUM IINNON
104 AL3HINCO ONUSHA
“CRINOR SY MIANTONI 38 TIVHS SO0¥ ININIHON '€ s s
'SST ¥0 ¥3d UM ¥ LNANCO HEMOJ
292 AMGEAI T10d OL AINOIS 3 TIVHS STIEVD TV 2
TIUS SSTINVIS 38 TIVHS 2VMRWH TV °1 MGN ¥O04 OV3H A3IHIVIM
IR
1HON 1S
PN
0-SE F = Tiod ONUSKG 10 /L P
A~
a@TvISN JF—LSF = VNNAINY Q3SOc08d 40 3 P
¥0 OL=-8CF = @S0doNd 40
oL
aL 30
10N
NOLLYIVA3
v SROM S0



0¢

STIvVL3a ONLLNNOW
ANIWIND3I '8 VNNILNY

AWV ED4 BV BIL D NEIVIOR V & A

FTvOS OL LON :TTVOS

TIVL3A ONILNNOW VNNILNV

INNON TVINOZI¥OH

AVINHL /M ¥0
UVId ONUNNON

Lvd 1o¥d AuS
3did ‘a0

1HOM LTRUS Bda-L0H

(GAEN SY TI-MvL /M)
NZ—AvLd Livd Lo¥d AUS

SNOILVAFTI 3dIS GNV XJv8

3TVOS OL 1ON :3TVIS

TIV.L3Aa ONILNNOW 318Vv0

SNOUVDLINILS
SARINLIVIONN T1Ev0
¥3d SNI—dWNS 3QvdS

('dAL) ONIONVE
THAUS SSTINMIS

AUIUONCO ONUSPA

WNNZINY OL Olaval
XV00 .2/1 (ES0d0¥d

FVOS OL LON :3TVOS

T1v13a ONILINNOW LNINLINDI

M3IA 30IS M3IA dOL

('dAL) ONONVE
TEIS SSTINVIS

"ONIONVE TE3LS SSTINVLS



A1J3INNOJSIa

1NOYd

L3IMO0S ¥ILINW L

F AN
ERES
L't
YIAWNN 133HS 3ais
sTviaa
AN3WJIND3 2 YNNILNY
EJUNEETN
F70d ALNILN
088€EE 13 'N3AVH ¥ILNM
Q¥ vZvd 38
2 AATTE SNIQUVO SSIUJAD
218r0087146
VHOQSX06V.L
VBLIHOIIM
NIS P HId30
NI 88 HLOM
NI6 6 LHOIZH
aais
v THSEM
NI HId3q
NI @ ‘HIOW
Nis sk THOEH
STOOM "M A6 aINOIHD
vzwaa r RULEL CURY ]
102009¥3 ON 103r0¥d
00YS—859 (Z1£) “INOHd
80£0E V9 ‘VINVILY
oL NS
‘IN '1S TRUIHOVIJ BST6
PLHOIEM
NI 18 ¢ HI430
NIS 6 3HLOM
NI'5Z 6 “THOIZH

NOILYA3T3

NVd

NOILNaNLSIa oY 9

WOLLog
f— 56—
INO¥4
)
_
i

3ais

NY1d

$1¢0
NSz

JI-1LINOSI

L81

NI P LHOI3H

=

NIgO"

YOLOILOUd IADUNS

ONLLNNOW S§d9 S |5 NNS olavy €
q LNO¥A OR13WOSI  3ais INO¥A
NV1d
S8 Z IHOIIM
NI £-Hld30
NI9 S HIOM
NI 8L :LHOI3H

VNNIINVSdD b S

ANIWHOVLLY

NOILLYA3T3

NOILVAIT3

adais

Sl

dolL

St

¥ V130,338
I

Y lvi3a | |
INO¥A o il
30d
-
_ —_—
NOILVAZT3
NvY1d
o

NI €L LHOIEH

AVI3N GILINNOW 2|22

IN olavy

NV1d 34iIs  INO¥d

el

]_F_'
[ .

581 2 THSIIM
NI 6Z:Hid30
NI b S ‘HIOM

NI £'94 “THSTEH

olavy a3LNNOW

WNO11089 Jais LNO¥S

F.68

S8 1 65 THOIEM.
NiBe “!mm
NI ¢ 6:HLQI

NI$ 0Z LHOIFH

VYNNILNVY G3LNNOW

WOoLL089 NY1d AINOYA

SE7 ¢} -LHOIZM
2 Nt 2y F3LEAvia
NI ¥ 5¢ THOIEH




(a4

STVL3A IWYORLOTE

ELITINEERE)

3704 ALIILN
088€E u Zm><I HILNIM

AN W04 VI UL O RHVER Y @ U

00¥S—6£9 (ZIE) “INOHd
6020C VO ‘VANVLY
OLL UINS
‘3N "LS 33MULHOV3d @SZ6

N . 1

ITVOS OL LON:3TVIS

WWVHOVIA ONIT8VYD

JOUNB INNON

sS3avo

40 ALRIVIO ¥04 SI NV¥OVIQ ONMNEYD
~II0N

XO8 NOUNERILSIa v

(Q3MINOIY RBHM) IUNSONT
ME00N VKOV

Ve 4

40 SONUVY DTV ALAILN TVOO0T 3HL HLWM
17nv4 ‘SIS0 TV

@LYO0SSY

OL "013 ‘SLOTHNOD ‘SIIONVAINOSKI ANV LNOJER "043 ‘NOILYWNOINI

TVNOLLIOGY GNY ‘NOLLYNIRO0D ‘SNOLLYLINM 30VdS ‘ITVOS 304 SONMYNA TYORILOTT
ANY TYOINVHOIN MIHLO ONV “TVANLONALS “TVAINLOALIHONY
ANV SLNGNGNINO3Y TVNOLLIGAY §04 SNOLLYOUD3JS GNY SI1

"ONIHSNE ONKINNONO HLW SONI HLOE 1! <§8ﬂ<ﬁh§.ﬂﬁ.ﬂ<d

53000 TvO0T ONY 3000 TVORILOTT3 TYNOLLVN 3HL HLM 3DNVCRIOOJY NI
qIZIS ‘NMHL 3dAL (D) d3ddod 3@ SSTINN 2

dd¥ SV
¥O ‘3SMAIHLO TALON SSTINN ‘LINGNOD NI CITIVASNI A LSNA ONDI ANIAT 4O ONRIW 'L
“ONIEW ONV SAVRIOVE

NOLLYROSSY NOLLOILO¥d 3¥lJ TYNOLLYN .<1h.z

3HL 3O SNOLLYOLID3dS QNVANVLS T1EVOMddY SNORIVA JHL 40 3NSSI LSALVT
3HL HLM 3ONVQNOOOY NI 38 TIVHS LN3NDINOI ANV SIGLI TIV_JO NOLLONAULSNOD
40 SOOHLIN NV SOUSRELOVNVHO ZINVNOREd ‘NOS3 3HL ONV TYNOLYN
ANV Y007 ‘ALYLS 53000 TIBYONdAY TIV HLM ATdACO TIVHS NOILVTIVASNI 3HL 2
UOLOVALNOD A Givd INVS ¥04 S33d TV ANV
@RNOIS 38 TIVHS STYAONddY NV SNOWI3JSNI

“PELSAS ONIINNO¥O
TVNMEDG ONY (S)T18vD ‘(SIUNANOCD 304 ONITILXOVE NV ‘ONIHONGRAL ‘NOLVAYOXS 9
ﬂ:gggﬂ:&s;gﬁaéghiﬂﬁ

30WNZS 3HL OL SNOLLOINNCD ONV ‘12%00S dALIN ‘SLINANCO ‘SNOLONANOD
gﬁ%%!b-&ﬁaﬁtgé!—v

Edsgggogggb.anaﬁzg.amgﬁgﬁ
SNYId NO CELVOIONI 30/ONY TRENOIY

ONY SNOISIAGYd JHL LNGWTIINOD SONIMYHO SNANVANOOJY_GNV SALON 3SIHL
“SIANONT SIFOR

SILON ALNILN



0'S

UIAWNN LIIHS

S7IV.L30 ONIGNNOND

FULLTIHS

F10d ALNILN
088EE 14 'NIAVH ¥3LNIM
Q¥ V2v1d 38
¥ A8 SNIAHYD SSTUJAD
2199008146
YHOQASX06V.L

SAOOM M ‘AE OINOIHO
VZvue r A8 RMvsa

FIVIS OL LON :3TV0S

AVHOVIA ¥ISR ONIANNOUD

oo¥

aONY

NOLLOINNCD NOISSIUAN0D

NOLLOINNOO TWOINVHOIN =
NOLLO3NNGO TTIMQYD
TSI

NOLLYANNO4
00

WNNZINY
AR 3n



S310N WHINI
L 13IHS ﬁgggug&o»g%ge
oL
310d ALIILN HA
088€€ 14 ‘NIAVH ¥3LNIM
¥ VZv1d 38
NIONVO SS "SIOVANNS
L9¥0087146 3
VHOQSX06Y.L
UNE-SY NO GHAIHOY NOUOVANGO 40 39VINION3d IVOKNI 3SNBX SHOLVAINGD ‘a
E!liaolﬂﬁ. v QGO o "SIURIOHLY VOO NV AZIVNVA NOLLONAISNOD A8 °
R I B WYDA Y B HUR 3ONYGHO0OV NI @AOHAY 38 OL V3NV (UYNOISIQ VAN NOLINNISNGO AMVMOGAGL LOMAISNCD B
VA FHL HRAOM3Y QL INNLNOO “LOVRLINGO 3HL WOM4 3SVITR 3O INKOd ‘NOLDAMLSNOD
3HL OL dNn ‘ONRGIVM A8 V3¥V @EdYISONY1 ONY GIE3S 40 HIMOND NS 4 ANV QL NORId SIS NOUVATTE 135 ONV SDIVIS AJANNS PRILINGD Y
AINAONA @3S ONIONINO2S
"SRIVONYAS AMISNONI AMISNNN
IHL A8 C3GNGWNOOR ALUNVNO 3HL JOUAL NI SNOUOINIO OML Ni G335 MOS 3 - sy 5
gauﬁﬁﬁeﬂ!gﬂawmgiggztﬁ ]
“(QICTN Sv) SNOLVINTNNOO
SARUNLVANNYA HUM FONVIROIOY NI dIZIRBLS T0S AlddY ¥
FONVHNSSY ALTVAD '€
QB8 LOVINDD TNV “SLIT ANADVN (L8) HONI XIS NI 3NQLS ¥0 Titd 3vid B 'SS300¥ ANV 35N 304
AINMOANYT A8 QL QE3NOV 30VANNS NGAT 'CINVINVIN ANSVE ‘QINNVS0 TGM
ONY M3OVNV 103r0Nd A8 (EZWMOHLAY SSITINN VEMY LO3MONd 40 SUAN 3HL DY SINIAGSV3 ALMUN ONNONSAIANN NV V3V k4
NOAIE QvaAS TON OO ONV 3US BO7 ROMI ANV JI 'STI0dS SS303 VG0 v ..
“WREIYA 3SVE ¥0 T4 40 ININGOVIJ OL HORId LVW MIZIIEViS NIRRT = T DVd
HUM SV 3HL 3NN Ezdﬁmgmzﬁ_eao..omu.!ﬁsuﬂtd
A0S 3HL TION ‘STYRELYW 35V8 ¥0 T 40 IN3ASOVTd QL 30ldd O I IS
“TIIONY) (CIZINOHLIY NV OL AIN3JONd 3HL NOW4 SRIG30 ONV HSndg
"SI GEAOMGY TIV INOASNVAL “I3SST1 A GELONYISNI 3SWEHLO SSTNN '8
"NOUDNAISNOD ¥04 (BMINOIN SV SINGAGSYA .
AN ONNO¥SY3ANN ONV VRV 35V31 NONJ SRIE30 NV HSMNE ¥VaR ¥ GORI3d NOLLOMAISNOD 3HL 40 MIANIVIGY
NOUVAVRId 2 JHL ONRING
NOUDIGSINNP A8 Q3LiD3dS SMNZHIO SSTINN ‘SUNOd IUTUONCO J0 ZONVAGY NI G3TVISN
SHNOH B NVHL SST1 ON (GLIUON 38 TIVHS SNOLO3JSNI ONKTING VOO “SNOLLD3ASNI * ]
ROUDTT = ¢ V3 'SAUVId INVN TVORILOTT
ONIONTONI ‘ST3GV1 ¥VIINIS OGNV , 1N, ¥3A0 INNVd LON 00 ‘NOLYNOISR ¥0
UVA3Y 40 IONGONI MOHS IVHL NO ‘GINOLSTY 3O CHUVAEN XTRNOLIVISUYS
38 IONNVD LVHL SIOVRINS GNV SIHSINL 3OVSN “S3OVRINS ONV
SIHSINLY (3SODG TRRIVA_ RIOLST K
STV NG
STIOHONVH ONIINIONI ‘S30VdS SSI0TV ELINT NON4 SRIEI0 AN
Z6¥r—925  (008) .
£80, NOINN . ONISNNLSIC OIOAY
AV SRINOR SE¥ L ARAUSOR Ve NOWANCO TR44-LId
sa0oM Prnr—, SIONQONS RIISAANI vt AN HSNEY Eamgﬁmgegﬂﬁggﬁgﬂﬁss £
0008595 noad
vzvis A8 NMVT wiar .zxogun Tua«a_ﬁsh WREIVA SNTGINS NV AMENIHOWIV *INJNCINDI NOLLONALSNOO ‘ST00L JAONRN '8
016 1onaosd FOVANNS CRINLGL-NIAI HIOONS ¥
0200963 ON Lo3roud zoEE&ooxﬁst T V0L oL
:0INOM 3ONISUINI-Td ‘(GAELSIO-YAE 38 TIVHS HIZNRGIS WSV
STVRGLN L
SEHWIOEd — ¢ 1avd
'NOLLOZASNI WNLJ 40 LvO MOUJ MV3A 3NO ¥QJ CIIINVIVIO
38 TIM "IOVAINOD 3HL 4O 3d00S 3HL NHLUM GIOMIONI A ‘ONIYOSONY1 °Q
"NOLLOZASNI
9
¥04 SY3MY T4
anv
a
v
AINV22IVA B
00¥5—8£9 (ZI£) ‘INOHd INFQLYIS £
8020€ YO 'VINVILY
0L ALINS z
‘IN °1S TRIHOVIJ BSZ6 AIZIRAUS WS NO LNSAALYIS
AINVRIVM ONY 1ONCONd 40 NOUSNOSIA SAINLVANYN  °L
NOLLOMAISNOO 3L4Y
QYZHNILITY AMESHNN NO SISCO (3S0dO¥d 0 ONUSTI
Q2N NY 30AOBd “LOVAINGO 3HL NI CIAITIONI Sy SONVMOTIY 3dYOSONY1

v 4 QVIHRIELTT RESNNN NO NVId 3dVOSONYT 3HL 40 S3Id00 QML LRaNs

Swimens ' IVE3AN3O



310N TYNINI
3104 ALIILA .
088€€ T4 NIAVH ¥ILNIM N3sn ®
4 VZvd 3
N3O
uuuuuuu
VHOQSXO08V. NINVD_3NCONIS HuM
LINONGO 40 SANG H108
v
VOO 0Gw
(S@E NIHUM
1HOWAIS NO GTIVISNI 3@ OL 33 SID v
ONIINNOND T18VO VIXYOO ONV VNNGLINY LIN
"8/L 38 TIVHS 1334 004 OL WNO3 ¥0 NYHL SST1 SHIONT1 T
A
Tiavo WHvoa v
38 TVHS LHOEH a3UT
SR ISYId GAVIONT
v WY SISOO dMIOOH TV NV
v ONY RVOIGL 30 NOUDINNOD
END ova ¢
TV 3dAL .3Z33N0S, 3000
@SN 38 AN NV TVHS
£ "ON SS2008d @)
e AUNOSY
AUILINOD HIANN @sn
= v TZINVATYD HIM BV T
VNG *
Anun 38
3HL NO
HUM NWHL
NOUTEREISTT OV 30T
VRS IAVH
SaoOM 03HO
STHONI #: 05z
vzvea NvNa SIHONI “ON
102000 aroNd SIHONI “ON L J0 IUN0D IHL NI VAV NI3E SVH IVHL VIV
3 ‘ON 19: .
SIHON ON OIN 081 Ag M@NINOIY SV QIANNCYD 38 TIVHS
00001 40 ANNININ ¥ ONV ‘CLOINGNS 30 AYN AZHL HOHM
ONULANREINI NY JAVH TIVHS INGNdING3 VORUOTT
INoa “SONWLNOY S ‘80P IHL
i GETVISN 40 135 3N
"QI0O TiINd
00¥5—8£9 (Z1£) “INOHd
Snow_mo.<pz<¢<
auins L 30N AINMO HUM
‘IN LS TRUHOVI 8526 LNG ARBA “AINO
RS p—— NS IHL OL SONKINL
TIVHS_HOLVAINGO VILW
3HL ONIEGNO



ITYOS OL 1ON :IVOS

09 L IOYIW 3NV
HEENINATHS - NV1d TO¥LNOD Ol44v¥L

-y
HLOM 3NVT  NO (ESVE

Z19¥0087146

ANV W04 BV 3L D NHVER ¥ 8 L

00¥S—8£9 (21€) TINOH
6020 VO ‘YINVLLY

o
‘3N °LS TRNILHOVIJ 8526

L F1EvL 335
30VdS
4=
=
=
("dAL) S301A30
ONIZITENNVHO
NIHOH ¥O HAM S¥ STIIJS AVOY ¥O4 ,005 40 SSIOXA NI 38 TINOHS 0. ONV "8, "V. 'S
"HIONT] ¥3dVL LTRUS-NO IFHL 40 €/1 38 CINOHS SAIVL ¥ICWNOHS ¥
NOLLOIGSRING ONIAVH ALRIOHLNY TYOOT ANV AYMHOIH 3HL A8 TVAONdY 3O NOLLKONOO V SV
@HINO3Y SI Ul SSTINN CEAUGIHOND SI XNOM INIL-LHOIN NOLJIGSHA® SNAYH ALRIOHLTY JHL A8 TVAONAY HUM SY3¥V
(MUNGGISY) (T34S—-MOT ¥O4 (ESYINOIC 38 NO SIONVISKI 'SIONVISKD LHOIS UM A0 SIAVEONMOO SV HONS JONVLISK
SNIdOLS 10344V QINOM IVHL SNOLWKNOO ¥0d GESVZEONI 38 QINOHS | TMEVL NI GALVDIONI SV SIONVISI 'S
“TIEVONddY RSHM HIAINOHS QINI SO0 NOUYZITENNVHO AN 2
'NOUDIGSRING ONIAVH ALRMOHLNY 3HL A8 (GUIAZ0 ¥O (EZMOHLNY 38 TIVHS dOL L ONRIVARI WL 3HL ‘GIUINOIN dI
“NOLLDKISRIN" ONAYH ALNOHLITY AYMHOH 3HL A8 TV/ ONV MIIAR 304 dOL DUI03AS-IUS V QRIVAINd AVH OL (GHINOTH S1 YOLWRINOD
ALIYS UDRIOM ONY NVRILS3A3 3GNTONI OL (d0L) SNVId TONINOT Jldvadl ANVNOJIGL ¥04 SANMAAIND TVAENGD 3V @LIIEA SNYId “}



)

NYId ALIAVS IHUOM
/ NVIMLS3A3d TvOIdAL

310d ALITLN
088EE 1 'NIAVH HILNIM
Q¥ vZvid 38
¥ OAT8 SN3QYVD SSINJAD
ZL9v008136
VHOOSX06V.L

FIVOS OL LON :TTV0S

NVid AL34VS YINYOM / NVINLSIA3d TVIIdAL

{Noudo)

‘(HdN OF

‘O3UEA00 ¥O 299vE 38 TIVHS SWALSAS TYNOIS Olddvil ONUSNG
3HL NO SNOLLYDION| TWNOIS ONLVAEO~NON ¥O SNULOMINGD

"HIONT WIOL
UGEHL 40 ALMVEISA 3HL TZIAXVM OL GALVD0T 3@ TIVHS SM3dvL

h:J

‘L

h:13



Sheet 1 of 2

CITY OF WINTER HAVEN

Engineering Services Division
490 3rd Street N.W. 33881

Phone 863-291-5851 OFLB004614
USE PER IT

Site Location: 28.012841-81.718489

street Name Bth Street NFE Date June 9, 2016
Located between Avenue | SE Street and
Permission Granted to ~ Mobil LLC one number - 727-512-5599

For construction and maintenance of ENd user proposes to install equipment on a new pole within an existing ROW
Scope of work: Install a new pole with proposed backhaul transport eaur ment.

This permit is subject to the following conditions:
1. The construction and maintenance of such utility shall not interfere with the property and the rights of a prior occupant.

2. All work shall be done in keeping with standards established by the Engineering Services Director and under the supervision of
, Phone (863) 291-5850, Cell (863) 287-2727.

3. All material and equipment shall be subject to inspection by a representative of the Engineering Services Director.

4 Construction shall be performed in a safe manner and in accordance with the regulations of OSHA, USDA and other applicable
agencies. The City shall be relieved of all responsibilities for damages of any nature arising from this permit. Subject to the above
terms and conditions, the permittee shall take such safety measures, including placing and display of caution signs, as good practice
dictates in conduct of construction and maintenance work herein described.

5 The permittee shall provide for safe pedestrian traffic throughout the construction time. Where existing sidewalks and other walkways
exist prior to this work, they or safe alternate trafficable ways, shall be maintained.

6 All city property shall be restored to its original condition to the satisfaction of the Engineering Services Director and/ or his authorized
representative.
7 The applicant shall indemnify, defend, and hold harmless the City from and against any and ali claims, suits, actions, judgments,

demands, taxes, losses, costs, expenses, damages, and liability caused by, resulting from, or arising out of the negligent acts, errors,
or omissions of the applicant, its officers, employees, agents, or representatives that may occur by reason of this construction.

8. The attached sketch covering details of this construction shall be made a part of this permit.
9. The applicant, at a minimum, shall obtain insurance coverage for specific risks and in such amounts and with insurers as determined

acceptable by the City. Any such insurance coverage(s) required by the City shall represent the minimum amount of coverage
required. The applicant, at its sole cost, shall obtain insurance coverage(s) as follows:

. For each accident ' ($5,000,000.00)

. Disease — Policy Limit ($5,000,000.00)

. Disease — Each Employee ($5,000,000.00)
b :

. For each occurrence ($5,000,000.00)

»  General Aggregate ($5,000,000.00)

. Products/Completed Operations Aggregate ($5,000,000.00)

. Personal and Advertising Injury ($5,000,000.00)
c.

. Each occurrence and bbdily injury and
property damage liability combined ($5,000,000.00)

10. Itis expressly stipulated that this permit is a license for permissive use only and that placing of facility upon public property pursuant to
this permit shall not operate to create or to vest any property in the permittee or his client.



11.

12.

13.

14.

15,

16.

Pursuant to section 337.403(1), Florida statutes, whenever necessary for the construction, repair, improvement maintenance, safe
and efficient operation, alteration or relocation of all, or any portion of said Transportation Facility/City Property as determined by the
Engineering Services Director, any or all utilities and appurtenances authorized here under or any shall be immediately removed from
said Transportation Facility/City Property or reset or relocate thereon as requested by the Engineering Services Director and at the
expense of the Permittee.

The permittee shall commence actual construction in good faith on TBD and shall complete the construction
within_7 days. This permit shall be void if the work is not started within sixty (60) days from date of said permit.

Applicant declares that prior to filling out the application he has ascertained the location of all existing utilities, both aerial and

underground. Applicant also declares that all other utilities within the area were notified and that he is including a notification copy

with this permit application. List the name of the Utility, Date, and the authorized Contact person from each Utility that were
contacted:  Mobilitie, LLC will send all required utility notification letters, and proof of such notification, when Mobilitie's project to install utility poles within the City's

rights-of-way has been spproved by the City.

Notify the Engineering Services Division (863) 291-5851 a minimum of 48 hours prior to the commencement of construction. A
SUNSHINE ONE number must be provided at this time. Failure to provide proper notification may result in the stoppage of work.
Notify the Engineering Services Division the day construction actually commences.

If the applicant transfers or assigns its assets located within the City's right-of-way, the transferee or assignee shall be obligated to
comply with the terms of this Use Permit and any and all applicable provisions of the WHC.

Nothing herein is intended to waive the City’'s sovereign immunity or the limits of its liability under Section 768.28 of the Fiorida
Statutes regardless of whether such claims are based on contract, statute, tort, strict liability, product liability, negligence or otherwise.

The use of missiles is limited and must be approved by the Engineering Services Director prior to Construction.

Approved by: Submitted by : WVM&

Date:

(Engineering Services Director) (Applicant' Signature)

Michael Nuckols

(Applicant's name printed)

SUNSHINE ONE#

City of Winter Haven Engineering Services Division Permit #

Note: Attach Applicable Plans as Required

C:\Engineering\FORMS\USEPER UPDATE.DOC 11/21/2012
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intelligent infrastructue ECE,VED 3475 Piedmont RoadNE

I“& Dunlap LI'P Suite 1000
Atlanta, GA 30305
JAN -3 2017

December 28, 2016 by FIM,_ di,

T. Michael Stavres

Interim City Manager

Winter Haven City Hall

451 Third Street NW

Winter Haven, FL 33881

RE: Proposed Mobilitie Communication Services Provider Poles located in Public Right-of-Way
Dear Mr. Stavres:

Thank you for the time you and your staff have spent reviewing Mobilitie’s proposed utility poles in Winter
Haven, Florida (the “City”). Pursuant to correspondence and conversations between you and Cleveland
Bain, Permitting Manager, the City requested a letter explaining Mobilitie’s legal right to occupy the City’s
rights-of-way. Mobilitie requests that it be treated like any other communications service provider.
Pursuant to federal and state law it seeks to locate its infrastructure equipment in the public right-of-way.

Mobilitie is an authorized competitive local exchange services provider (“CLEC”) regulated by the Florida
Public Service Commission (“FPSC”).! In particular, Mobilitie operates as a “carrier’s carrier” using a
hybrid transport network, utilizing wireless signals and a small amount of fiber, used for the backhaul of
phone calls and “mini macro” cellular site service. In order for its essential service network to operate,
Mobilitie must install and maintain certain poles and equipment at specific locations at minimum heights.

As a FPSC regulated CLEC, Mobilitie is authorized under United States and Florida state law to install its
proposed poles in the City’s right-of-way. Applicable law authorizes “providers of communications
services” to utilize the public rights-of-way for the “placement and maintenance of communications
facilities.” Mobilitie’s authority derives directly from the Federal Telecommunications Act of 1996 (1996
Act”) and the various enactments by the Florida Legislature to implement the 1996 Act. The purpose of
these laws was to remove barriers to entry and provide the rapid development of telecommunications
competition so as to make advanced technologies universally available at affordable prices for consumers.
The various federal and Florida legislative enactments use varying terms for these providers, services and
facilities, including telephone, telecommunications, communications or utility.> Irrespective of the
terminology used, the City’s actions must be consistent with the fundamental policy goal set forth in the
1996 Act, “[n]o State or local statute or regulation, or other State and local legal requirement, may prohibit
or have the effect of prohibiting the ability of the entity to provide any interstate or intrastate
telecommunications service.”™

1 FPSC originally granted Mobilitie a certificate for as an “Alternative Access Vendor,” Order No. PSC-06-953-
PAA-TA (November 15, 2006). All AAV certificates were converted to CLEC certificates by operation of law
when Chapter 364 was amended in 2011 to eliminate the AAV designation. Fla. Stat. §364.02, Chapter 2011-36,
Laws of Florida, Sections 30 and 33.

2 Fla. Stat. § 337.401(3)(a).

3 Fla. Stat. § 337.401(1)(a).

447U.8.C. § 253(a).



Mobilitie acknowledges that Florida state law authorizes the City to regulate the placement and
maintenance of utility facilities in its rights-of-way pursuant to its police power. Specifically, the City may
“prescribe and enforce reasonable rules or regulations with reference to the placing and maintaining along,
across, or on any road ... any electric transmission, telephone, telegraph, or other communications services®
lines; poles lines; poles ... or other structures referred to in this section as the ‘utility,”””® — subject to the
limitations imposed by federal law. Concurrently, the Florida Legislature recognizes “the unique
circumstances applicable to providers of communications services, including ... the circumstances
described in paragraph (e)” and explicitly expressed that “it is the intent of the Legislature that ... counties
treat providers of communications services in a nondiscriminatory and competitively neutral manner when
imposing rules or regulations governing the placement or maintenance of communications facilities in the
public roads or rights-of-way.”” The Florida Legislature even went so far as to acknowledge that “providers
of communication services may provide similar services in a manner that requires the placement of facilities
in municipal or county roads or rights-of-way.”®" The 1996 Act defines “telecommunications carriers”
broadly to include “any provider of telecommunications services,” allowing no basis for discriminating
among providers of functionally equivalent communications services, and terms such as telephone,
telecommunications, or communication should be read interchangeably.

To the extent the City’s ordinances prohibit the placement of wireless communication monopoles of any
type in the public right-of-way while allowing traditional landline telephone poles, the 1996 Act preempts
such ordinances as not competitively neutral and as discriminatory among providers of functionally
equivalent services. Under federal law, Mobilitie’s communication services poles cannot be prohibited as
the City has done.

While the 1996 Act provides the broad public policy framework for open and fair telecommunications
competition, state and local governments are tasked with the implementation of this mandate, Florida’s
compliance with the 1996 Act is reflected in part under Fla. Stat. Section 337.401.19 In fact, nowhere in
Section 337.401 did the Florida Legislature authorize the City to deny a “communication services provider”
access to its rights-of-way. Mobilitie’s facilities provide “communication services,” the essence of its
hybrid transport network. Indeed, earlier this year, the Florida Legislature further expanded the scope of
access by adding the broad reference to “communication service lines” while clarifying who should bear
the costs of utility relocation when it becomes necessary.!!

The phrase “communications service lines” is a more technologically neutral term reflective of the different
types of facilities — copper wire, coax cable, fiber optic cable and microwave radio — that can be used as a
communications pathway between two points. This is borne out by the language in Section 337.401 that
requires a local government’s rules to be “generally applicable to all providers of communications
services.”'? This is based upon the Legislature’s recognition of the “unique circumstances applicable to the

3 See Fla. Stat. § 337.401(1)(a) (ascribing Chapter 202’s meaning for “communication services” to § 337 .401); See
Fla. Stat. § 202.11(1) (defining “communication services” as “the transmission, conveyance, or routing of voice,
data, audio, or any other information or signals, including video services, to a point, or between or among points, by
or through any electronic, radio, satellite, cable, optical, microwave, or other medium or method now in existence or
hereinafter devised, regardless of protocol used for such transmission or conveyance”.)

¢ Fla. Stat. § 337.401(1)(a).

7 Fla. Stat. § 337.401(3)(a).

8 Fla. Stat. § 337.401(3)(e).

247 U.S.C. § 153(51). See also 47 U.S.C. § 153(52)-(53).

1 BellSouth Telecommunications, Inc. v. Town of Palm Beach, 252 F. 3d 1169, 1177 (2001).

1182, Chapter 2016-44, Laws of Florida.

12 Fla. Stat. § 337.401(3)(a). (emphasis added).



providers of communication services,” including the federal limitation on the scope of a local government’s
rules for the “placement and maintenance” of communications facilities in public rights-of-way and the
requirement for nondiscriminatory treatment.”’®

Consistent with the 1996 Act, Section 337.401 requires local government rules that govern communication
equipment in roads or rights-of-way meet certain criteria. The rules must relate to the “placement or
maintenance” of the equipment, the rules must be reasonable and nondiscriminatory, and the rules may
“include only those matters necessary to manage the roads or rights-of-way.”!* This concept is further
advanced by the legislative recognition that “[a]lthough similar communications services may be provided
by different means, the state desires to treat providers of communications services in a nondiscriminatory
manner.”!?

The present version of Section 337.401 represents the most recent enactment of the Florida Legislature’s
understanding the state’s obligations under the 1996 Act. Section 337.401 has been amended multiple
times since the passage of the 1996 Act to keep up with the evolution in terminology and technology and
to ensure the full and fair compliance with the intent of the 1996 act. For example, the 1997 version of
Section 337.40 used the term “telephone company,”'® which in 1998 became “Telecommunications
Company” to more closely reflect the language of the 1996 Act as well as 1995 changes to the FPSC’s
statute to introduce local telecommunications services competition.!” In 2000, the Legislature substantially
overhauled Section 337.401 to bring it explicitly into compliance with the 1996 Act:

Because federal and state law require the nondiscriminatory treatment of providers of
telecommunication services and because of the desire to promote completion among
providers of telecommunications services, it is the intent of the Legislature that
municipalities and counties treat telecommunications companies in a nondiscriminatory
and competitively neutral manner when imposing rules, or regulations governing the
placement or maintenance of telecommunications facilities in the public roads or rights-of-
way. !

In 2001, the Legislature made further refinements in the statute to reflect the “unique circumstances
applicable to providers of communications services.”" Reading the evolution of language in context with
the present version of Section 337.401, it is clear that the communications services provided by Mobilitie
fall well within the scope of the 1996 Act and Section 337.40 and that Mobilitie is lawfully entitled to place
its facilities in the City’s rights-of-way. The transport monopoles involve microwave point to point
facilities that carry telephone calls over spectrum authorized by the Federal Communications Commission
(“FCC”). Failing to include Mobilitie’s communications services is anti-competitive and unlawfully
discriminates against federally authorized and state mandated public rights-of-way usage.

To ensure competitively neutral treatment, the City cannot base its denial on the type of communications
service facilities installed, nor can the City establish criteria that only one type of service provider’s
equipment can meet. The City’s sole placement requirements need to be reasonable and tied directly to

B 1d.

14 Fla. Stat. § 337.401(3)(b). (emphasis added).
15 Fla. Stat. § 337.401(3)(e).

16 Fla, Stat. § 337.401(3), 1997.

17 Fla. Stat. § 337.401(3), 1998.

18 Fla, Stat. § 337.401(3)(a), 2000.

19 Fla. Stat. § 337.401(3)(a), 2001.



management of the right-of-way. With the broad re-write of Section 337.401 in 2000, the Legislature began
to provide some definition as to exactly what such local use regulations may encompass:

(3)(2) Because federal and state law require the nondiscriminatory treatment of providers
of telecommunications services and because of the desire to promote competition among
providers of telecommunications services, it is the intent of the Legislature that
municipalities and counties treat telecommunications companies in a nondiscriminatory
and competitively neutral manner when imposing rules or regulations governing the
placement or maintenance of telecommunications facilities in the public roads or rights-of-
way. Rules or regulations imposed by a municipality or county relating to
telecommunications companies placing or maintaining telecommunications facilities in its
roads or rights-of-way must be generally applicable to all telecommunications companies
and, notwithstanding any other law, may not require a telecommunications company to
apply for or enter into an individual license, franchise, or other agreement with the
municipality or county as a condition of placing or maintaining telecommunications
facilities in its roads or rights-of-way. In addition to other reasonable rules or regulations
that a municipality or county may adopt relating to the placement or maintenance of
telecommunications facilities in it is roads or rights-of-way under this subsection, a
municipality or county may require a telecommunications company that places or seeks to
place facilities in its roads or rights-of-way to register with the municipality or county and
to provide the name of the registrant; the name, address, and telephone number of a contact
person for the registrant; the number of the registrant’s current certificate of authorization
issued by the FPSC or the FCC, and proof of insurance or self-insuring status adequate to
defend and cover claims.

(b) Each municipality and county retains the authority to regulate and manage municipal
and county roads or rights-of-way in exercising its police power. Any rules or regulations
adopted by a municipality or county which govern the occupation of its roads or rights-of-
way by telecommunications companies must be related to placement or maintenance of
facilities in such roads or rights-of-way, must be reasonable and nondiscriminatory, and
may include only those matters necessary to manage the roads or rights-of-way of the
municipality or county.?’

The fact that a county or municipality “may” require an FPSC or FCC certificate or authorization recognizes
that not all authorized telecommunications services providers who can use the public rights-of-way may
possess a state or federal license. The recognition of such non-traditional communication services providers
permitted to use rights-of-way was further expanded in 2007 to include “the number of the registrant’s
current certificate of authorization issue by the FPSC, the FCC or the Department of State.”?! The
amendment to add the Department of State was made because of another statutory amendment that
authorized cable television companies to obtain a statewide franchise by registering with the Department
of State.? Many of these cable television companies were also providing voice communications services
utilizing unregulated voice over internet protocol (“VOIP”), and since the law must be technology neutral,
VOIP providers also needed to be brought within the scope of the statute.

2 Fla. Stat. § 337.401(3)(a)-(b). These provisions are reference herein as the three-prong test.
21 Fla. Stat. § 337.401(3)(a), (2007).
22 Fla. Stat. § 610.102 (2007).



Since 2000, the Legislature has tweaked the terminology, but the three-part test for how municipalities and
counties may exercise their police powers to regulate and manage their roads and rights-of-way has
remained. The current pertinent language on reasonable use regulations reads as follows:

Any rules or regulations adopted by a municipality or county which govern the occupation
of its roads or rights-of-way by providers of communications services must be related to
the placement or maintenance of facilities in such roads or rights-of-way, must be
reasonable and nondiscriminatory, and may include only those matters necessary to
manage the roads or rights-of-way of the municipality or county.?’

The local governments that have authorized the use of their rights-of-way for all communications services
providers pursuant to the 1996 Act have generally done so consistent with the three-part test. Thus, for
example, the cities of Jacksonville and Sanford both have rules regulating the “placement and maintenance”
of communication facilities within a public right-of-way and confirm each city’s intent to be consistent with
both the 1996 Act and Section 337.401.2* Similarly, the cities of Orlando, Cape Coral, West Palm Beach,
and Daytona Beach have rules authorizing communications providers to install communications facilities,
including poles or towers, within their public rights-of-way subject to permitting and registration
requirements.?

Section 337.401 is a complete and comprehensive authorization for Mobilitie’s proposed communications
services monopoles in the City’s rights-of-way pursuant to federal law. While Section 337.401 is an
important statute for Mobilitie’s authority to use the City’s rights-of-way, other statutory pronouncement
further authorize or support Mobilitie’s placement of its communications services poles in the City’s rights-
of-way.

Section 362, Florida Statutes, grants individuals and “telephone companies™® the authority to erect poles,
posts and other fixtures for “telephone purposes” on or beside any public road in Florida, falling within the
statutory definition of a public right-of-way.?” The only caveat to this authority is that the equipment may
not obstruct or interfere with the common use of the roadway.?® The term “telephone purposes” as used in
this section is broad and encompasses not only equipment used to provide traditional landline-based
telecommunications service but also equipment used to provide wireless communications services.

While traditional landline telephone service dominated two-way communications for almost a century,
wireless telephone service grew exponentially starting in the 1990s and wireless handsets now significantly

23 Fla. Stat. § 337.401(3)(b) (2016).

24 § 711.402, Jacksonville Code of Ordinances; § 30-32, Sanford Code of Ordinances.

25 § 58.849.5(a), Orlando Code of Ordinances; Chapter 25, Cape Coral Code of Ordinances; § 78.402, West Palm
Beach Code of Ordinances; Chapter 10, Riviera Beach Code of Ordinances.

26 The statute refers to companies that are “chartered” by a state. In this context, the term “chartered” means
incorporated. A company’s charter is its organizing or establishment document, such as its articles of incorporation.
To be “chartered” means to be established and recognized as an organization, such as a corporation. Chapter 611,
Florida Statutes (1941), governing for-profit corporations, for example, included specific requirements for telephone
company charters, including how such companies must hold and divide their stock and how they issue dividends.
Section 623.05, Florida Statutes, provides that a charter provides evidence of a corporation’s existence. See also,
Black’s Law Dictionary, defining the term “charter” to mean an act of a legislature creating a corporation. Fifth
Edition (1979), p. 214.

27 Section 177.031(16) of the Florida Statutes defines “right-of-way” to mean “land dedicated, deeded, used, or to be
used for a street, alley, walkway, boulevard, drainage facility, access for ingress and egress, or other purpose by the
public, certain designated individuals, or governing bodies.”

28 The statute also requires that incorporated cities grant permission prior to installations within their jurisdictions,
which is not relevant for purposes of this analysis.



now significantly outnumber landline access lines.?’ Recognizing that communication services are
critically important to individuals and organizations alike, and that expansion of new and innovative
services and infrastructure are necessary and in the public’s best interests, the Legislature continues to
support and encourage deployment of these new technologies consistent with principles of the 1996 Act.3°

As an example, the Legislature has for many decades defined “telephone lines” quite broadly, and not in a
literal sense, to include:

Conduits, ducts, poles, wires, cables, cross-arms, receivers, transmitters, instruments,
machines, appliances, instrumentalities and all devices, real estate, easements, apparatus,
property and routes...to facilitate...telephonic communication.?!

Toward the end of the twentieth century,*? the popular nomenclature for two-way communications services
became more expansive, evolving from “telephones” and “telephonic communication” to more generic, all-
encompassing terms “telecommunications™? or simply “communications.” Legislative and regulatory
references also began to change. The title to Chapter 364 had for many years referred to “telephone”
companies, but in 1990, the Legislature changed it to “telecommunications” companies.?® As was discussed
above, similar changes were made to Section 337.401 several years later. At the same time the Legislaturc
changed the statutory reference to telecommunications companies, the Legislature further clarified that for
purposes of the Florida Constitution, the term “telephone” includes “telecommunication.”® As another
example, the Legislature earlier this year revised Section 125.42, which complements Sections 337.401 and
362.01, by authorizing cities and counties to grant licenses to individuals and to private companies to install
and operate telephone lines and “other communication services,” including communication towers, within
any city or county right-of-way.>’

In amending Section 125.42, to include “other communications services,” the Legislature defined this term
by reference to Section 202.11(1). Section 202.11(1), defines “Communications Services,” as;

...the transmission, conveyance, or routing of voice, data, audio, video, or any other
information or signals, including video services, to a point, or between or among points,
by or through any electronic, radio, satellite, cable, optical, microwave, or other medium
or method now in existence or hereafter devised, regardless of the protocol used for such
transmission or conveyance. The term includes such transmission, conveyance or routing

% The Florida PSC now reports that there are approximately 3.3 million total wireline access lines in Florida as of
the end of 2015 whereas there are an estimated 19.9 million wireless handsets in Florida with an additional 3.7
million cable Voice over Internet Protocol subscribers. Florida Public Service Commission, Report on the Status of
Competition in the Telecommunications Industry as of December 31, 2015, at 1-2, 16-18, 21-25 (July 29, 2016).
Y Fla, Stat. § 364.01(3), (2011 and 2016).

1 Fla, Stat. § 364.02 (1913); § 364.02 (1984).

2 In 1989, the Legislature required the Public Service Commission to evaluate the state’s regulation of “telephone
companies” and provide a detailed comprehensive report on the competitive change taking place within the
“telecommunications industry.” (Chapter 89-163, Laws of Florida).

33 Given the broad scope of the PSC’s jurisdiction which includes traditional landline telephone service as well as
wireless communication service, the Legislature eventually changed the title of Chapter 364 from “Telegraph and
Telephone Companies” to Telecommunications Carriers,” and changed “telephonic communications” to
“telecommunications.”

3 The Florida Public Service Commission clarifies in its rules that the terms “telecommunications company” and
“telephone company” have the same meaning. Rule 26-4.003(6), Fla. Admin. Code (2016).

3% Ch, 1990, Laws of Florida.

3 Fla. Stat. § 364.381 (1990).

37 Fla. Stat. § 125.42, (2016).



in which computer processing applications are used to act on the form, code or protocol of
the content for purposes of transmission, conveyance, or routing without regard to whether
such service is referred to as voice-over-Internet-protocol services or is classified by the
Federal Communications Commission as enhanced or value-added. The term does not
include:

(a) Information Services, (b) Installation or maintenance of wiring or equipment on a
customer’s premises. (c) The sale or rental of tangible personal property. (d) The sale of
advertising, including, but not limited to, directory advertising. (¢) Bad check charges. (f)
Late payment charges. (g) Billing and collection services. (h) Internet access service,
electronic mail service, electronic bulletin board service or similar online computer
services.

This is a very broad definition that includes voice and other forms of information transmitted by any
technology now available, including specifically radio and microwave, or hereafter devised.

Consistent with the statutory mandate for a broad interpretation of these statutes to track advances in
technology, a Florida appellate court found that a telecommunications company was permitted to use a
right-of-way in order to install buried fiber optic cable. The court found this was permitted use even though
the fiber optic cable was not of the same type of overhead “wire” historically used by traditional telephone
companies.®

The provisions of Section 362.01 must be read in conjunction with Section 125.42. The authority granted
to companies and individuals®® by Section 362.01 to place communications equipment in public rights-of-
way explicitly recognizes that municipal and county governments may appropriately use their police power
to ensure such equipment does not create a danger or make the roadway unsafe to use. Similarly, Section
125.42, grants municipalities the authority to issue licenses approving the use of their rights-of-way and
allows municipalities to impose conditions ensuring the equipment does not create obstructions or
conditions which could be dangerous to the traveling public. Reading these sections together, the
Legislature has established that a local government’s authority to reject a request to locate communication
equipment in a right-of-way is limited only to those situations where one would expect the proposed
placement to create some type of danger for roadway users. The local government must rely on facts when
it decides whether proposed equipment might pose a danger, and it must do so in a reasonable, non-arbitrary
manner.*

Given the history and the continuing evolution of two-way communications services, the language in
Section 362.01 (1) authorizing “poles, wires, and other fixtures” for “telephone purposes” includes not only

38 Davis v. MCI Telecommunications Corp., 606 So. 2d 734 (Fla. 1% DCA 1992).

3 In Gulf Properties of Alabama, Inc. v. Southern Bell Tel. & Tel. Co., 346 So 2d 1085 (Fla. 1 DCA 1977), the
court found in favor of a telephone company proposing to install its equipment over a subdivision developer which
had reserved an exception when it filed the subdivision plans — because the subdivision developer was not presently
operating or desirous of operating telephone company. The court made no mention of whether the Florida Public
Service Commission regulated either entity. In addition, while Section 362.01, Florida Statutes, allows individuals
to place equipment in public rights-of-way, Section 362.02, Florida Statutes, grants the power of eminent domain for
communication equipment within railroad rights-of-way only to telegraph and telephone companies — not to
individuals.

40 General Tel. Co. v. City of Bradenton, 192 So. 2d 534 (2d DCA 1966). Fla. Stat. Ch. 362.01...gave plaintiff the
right to install [equipment] subject to the qualification that the [equipment] did not obstruct or interfere with the
common uses of the streets. Defendant [government] had introduced no evidence that plaintiff’s [equipment] had
obstructed or interfered with the use of the streets, that they constituted a hazard, or were unreasonable in nature or
number.



traditional landline telephone service but also wireless communications services, including Mobilitie’s
infrastructure.* A more narrow interpretation is not supported by, and is inconsistent with, the Legisl ~ e’s
intent to promote new communication technology and related infrastructure.

Mobilitie kindly requests the City to review our applications as it would review a communications services
provider and promptly process our applications for new poles in the City right-of-way. Mobilitie
understands that in order to access the public right-of-way it is required to compensate the local jurisdiction
in the form of permitting fees and is prepared to pay any and all permitting fees required by Winter Haven.
Mobilitie looks forward to working with the City and placing its utility infrastructure within its rights-of-
way. We welcome a chance to work with the City in finding a solution that fits both of our needs in terms
of infrastructure and a process to achieving permits. Cleveland Bain, Permitting Manager, would like to
request a meeting with you and any other interested parties to discuss, in person, a site-by-site review of
our proposed network. Cleveland can be reached at 407-280-4920, or via email at CBain@mobilitie.com.
Should you have any questions, please do not hesitate to contact me via my mobile phone (678) 630-9823
or by e-mail at cbrown@mobilitie.com.

Th_—

Chris Brown
Government Relations Associate

cc: Frederick John Murphy, Jr. - City Attorney

#! See also Nerbonne, N.V. v. Florida Power Corp., 692 So. 2d 928 (Fla 5 DCA 1997) where the court found that a
right of easement given for “public road purposes” including authority to install power lines because historically
roads had been used for not only transportation but also the delivery of communications and power. The court
stated that this interpretation covering “adaptions of traditional highway uses” was appropriate “because of changing
technology” (quoting Fisher v. Golden Valley Elec. Assn., 658 P. 2d 127 (Alaska 1983). Explained by City of
Orlando v. MSD-Mattie, LLC., (Fla. 5™ DCA 2005).



